AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary, Homeland Security

AUDITS AND COMPLIANCE

§115.193 Awudits of standards.

(a) Within three years of July 6, 2015,
the agency shall ensure that each of its
immigration holding facilities that
houses detainees overnight and has
adopted these standards is audited. For
any such holding facility established
after July 6, 2015, the agency shall en-
sure that the facility is audited within
three years. Audits of new holding fa-
cilities as well as holding facilities
that have previously failed to meet the
standards shall occur as soon as prac-
ticable within the three-year cycle;
however, where it is necessary to
prioritize, priority shall be given to fa-
cilities that have previously failed to
meet the standards.

(1) Audits required under this para-
graph (a) shall:

(i) Include a determination whether
the holding facility is low-risk based
on its physical characteristics and
whether it passes the audit conducted
pursuant to paragraph (a)(1)(ii) of this
section,

(ii) Be conducted pursuant to
§§115.201 through 115.205, and

(iii) Be coordinated by the agency
with the DHS Office for Civil Rights
and Civil Liberties, which may request
an expedited audit if it has reason to
believe that an expedited audit is ap-
propriate.

(2) [Reserved]

(b) Following an audit, the agency
shall ensure that any immigration
holding facility that houses detainees
overnight and is determined to be low-
risk, based on its physical characteris-
tics and passing its most recent audit,
is audited at least once every five
years.

(1) Audits required under this para-
graph (b) shall:

(i) Include a determination whether
the holding facility is low-risk based
on its physical characteristics and
whether it passes the audit conducted
pursuant to paragraph (b)(1)(ii) of this
section,

(ii) Be conducted pursuant to
§§115.201 through 115.205, and

(iii) Be coordinated by the agency
with the DHS Office for Civil Rights
and Civil Liberties, which may request
an expedited audit if it has reason to

§115.201

believe that an expedited audit is ap-
propriate.

(2) [Reserved]

(c) Following an audit, the agency
shall ensure that any immigration
holding facility that houses detainees
overnight and is determined to not be
low-risk, based on its physical charac-
teristics or not passing its most recent
audit, is audited at least once every
three years.

(1) Audits required under this para-
graph (c) shall:

(i) Include a determination whether
the holding facility is low-risk based
on its physical characteristics and
whether it passes the audit conducted
by paragraph (c)(1)(ii) of this section,

(ii) Be conducted pursuant to
§§115.201 through 115.205, and

(iii) Be coordinated by the agency
with the DHS Office for Civil Rights
and Civil Liberties, which may request
an expedited audit if it has reason to
believe that an expedited audit is ap-
propriate.

(2) [Reserved]

ADDITIONAL PROVISIONS IN AGENCY
POLICIES

§115.195 Additional
agency policies.

provisions in

The regulations in this subpart B es-
tablish minimum requirements for
agencies. Agency policies may include
additional requirements.

Subpart C—External Auditing and
Corrective Action

§115.201 Scope of audits.

(a) The agency shall develop and
issue an instrument that is coordinated
with the DHS Office for Civil Rights
and Civil Liberties, which will provide
guidance on the conduct of and con-
tents of the audit;

(b) The auditor shall review all rel-
evant agency policies, procedures, re-
ports, internal and external audits, and
accreditations for each facility type.

(c) The audits shall review, at a min-
imum, a sampling of relevant docu-
ments and other records and informa-
tion for the most recent one-year pe-
riod.
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(d) The auditor shall have access to,
and shall observe, all areas of the au-
dited facilities.

(e) The agency shall provide the audi-
tor with relevant documentation to
complete a thorough audit of the facil-
ity.

(f) The auditor shall retain and pre-
serve all documentation (including,
e.g., videotapes and interview notes)
relied upon in making audit determina-
tions. Such documentation shall be
provided to the agency upon request.

(g) The auditor shall interview a rep-
resentative sample of detainees and of
staff, and the facility shall make space
available suitable for such interviews.

(h) The auditor shall review a sam-
pling of any available videotapes and
other electronically available data
that may be relevant to the provisions
being audited.

(i) The auditor shall be permitted to
conduct private interviews with detain-
ees.

(j) Detainees shall be permitted to
send confidential information or cor-
respondence to the auditor.

(k) Auditors shall attempt to solicit
input from community-based or victim
advocates who may have insight into
relevant conditions in the facility.

(1) All sensitive but unclassified in-
formation provided to auditors will in-
clude appropriate designations and
limitations on further dissemination.
Auditors will be required to follow all
appropriate procedures for handling
and safeguarding such information.

§115.202 Auditor qualifications.

(a) An audit shall be conducted by
entities or individuals outside of the
agency and outside of DHS that have
relevant audit experience.

(b) All auditors shall be certified by
the agency, in coordination with DHS.
The agency, in coordination with DHS,
shall develop and issue procedures re-
garding the certification process,
which shall include training require-
ments.

(c) No audit may be conducted by an
auditor who has received financial
compensation from the agency being
audited (except for compensation re-
ceived for conducting other audits, or
other consulting related to detention
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reform) within the three years prior to
the agency’s retention of the auditor.
(d) The agency shall not employ, con-
tract with, or otherwise financially
compensate the auditor for three years
subsequent to the agency’s retention of
the auditor, with the exception of con-
tracting for subsequent audits or other
consulting related to detention reform.

§115.203 Audit contents and findings.

(a) Each audit shall include a certifi-
cation by the auditor that no conflict
of interest exists with respect to his or
her ability to conduct an audit of the
facility under review.

(b) Audit reports shall state whether
facility policies and procedures comply
with relevant standards.

(c) For each of these standards, the
auditor shall determine whether the
audited facility reaches one of the fol-
lowing findings: Exceeds Standard
(substantially exceeds requirement of
standard); Meets Standard (substantial
compliance; complies in all material
ways with the standard for the rel-
evant review period); Does Not Meet
Standard (requires corrective action).
The audit summary shall indicate,
among other things, the number of pro-
visions the facility has achieved at
each grade level.

(d) Audit reports shall describe the
methodology, sampling sizes, and basis
for the auditor’s conclusions with re-
gard to each standard provision for
each audited facility, and shall include
recommendations for any required cor-
rective action.

(e) Auditors shall redact any person-
ally identifiable detainee or staff infor-
mation from their reports, but shall
provide such information to the agency
upon request.

(f) The agency shall ensure that the
auditor’s final report is published on
the agency’s Web site if it has one, or
is otherwise made readily available to
the public. The agency shall redact any
sensitive but unclassified information
(including law enforcement sensitive
information) prior to providing such
reports publicly.

§115.204 Awudit corrective action plan.

(a) A finding of ‘“‘Does Not Meet
Standard’” with one or more standards
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